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Editorial: Border restrictions hit 
business travellers 
 
Although it should not have any impact on short-term 

business travel, the wide-scale exodus of refugees 

from the Middle East and North Africa is undoubtedly 

leading to the tightening of visa controls for business 

visitors and to an increase in corrupt practices by 

officials or their agents. 

 

Evidence that visa restrictions are now tightening up 

abound. In the last month Finland has introduced finger 

print scans for visitors from Russia, Turkey has 

imposed visa requirements on Libyan citizens, Malawi 

has announced it is introducing a general requirement 

for entry with a visa, visa waivers between Vietnam 

and Cambodia have been suspended, and entry visas 

have been introduced between Cameroon and Mali. In 

addition, the UK, Canada and Australia have each 

recently changed the rules on Investor (entrepreneur) 

visas to make it much more difficult to qualify. 

 

Visa enforcement is not only building up longer queues 

at airports, but is moving onto the streets. Australia, for  

instance, merged its customs and immigration  

 

 

department in July and armed its officers, allowing 

them to operate on the streets of cities such as 

Melbourne, seeking out those who have overstayed 

their visas. 

 

It is also clear from available statistics that European 

Union countries issue Schengen visitor visas in a 

wholly inconsistent way. Although France is by far the 

most popular country for submission of visa 

applications — largely because it is the fastest to 

process them — it is the most bureaucratic and 

operates a 90% visa acceptance quota. Lithuania, on 

the other hand, accepts 99% of applications. 

 

Many countries use private visa agency companies to 

process applications. The fees for this service are 

generally so low that both the companies and individual 

agents require ‘special fees’ to process the paperwork 

or to provide ‘advice’. There have also been press 

reports recently of ‘irregularities’ in Malta’s Tripoli 

Embassy over the issue of visas to Libyan nationals. 

Although Malta has an official population of just over 

400,000, it has issued 75,000 Schengen visas since 

2011. Once in Malta, most ‘visitors’ move on to other 

Schengen countries and few return home.  
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European Union: ECJ ruling on 
working time of mobile workers 
 
Following the opinion of the Advocate General, the 

European Court of Justice (ECJ) has held that time 

spent travelling to and from first and last appointments 

by workers without a fixed workplace should be 

considered part of the employee’s working time. This 

means that if a worker has to drive for two hours to 

reach their first job of the day, that driving time 

constitutes working time, and if they have to drive three 

hours to return home from their last job, this also 

counts as part of their working day. 

   

In the case brought before the Court, a company had 

closed down regional offices and provided workers with 

company vehicles to travel to different customers’ 

premises within a certain geographical area. However, 

the distance between a worker’s home and their place 

of work could be more than 100 kilometres. Whilst the 

time spent travelling between customers during the 

course of the day was considered working time, the 

employer considered the journey from the employee’s 

home to the first customer, and the journey from the 

last customer to the employee’s home, to be rest time. 

The employees claimed that this should be considered 

working time. 

 

The Court held that the workers were at the employer’s 

disposal and acting on the company’s instructions 

during this travelling time. In the Court’s view, therefore, 

this travelling time amounted to working time. The 

Court noted that the fact that the workers started and 

finished business trips at their homes was a result of 

the employer’s decision to close down regional offices 

and obliging the workers to bear the burden of the 

company’s decision would not be compatible with the 

goal pursued by the EU Working Time Directive which 

is to protect workers’ health and safety by guaranteeing 

workers a minimum rest period.  

The judgment, which applies to all 28 EU states, could 

have serious implications for employers with a mobile 

workforce. [Case C-266/14, September 10th 2015] 

 

Israel: The making of secret recordings 
justifies disciplinary action 
 

In two recent cases, the courts of Israel have made it 

clear that employees who make secret recordings of 

colleagues and superiors will be in breach of trust and 

discipline. 

 

The practice of employees making secret recordings of 

colleagues and managers at work has become 

widespread in Israel — often in the context of an 

upcoming lawsuit, but not always. Some employees 

simply make such recordings on the basis that it may 

be useful as evidence should an issue arise. However, 

the Supreme Court and a regional Labour Court both 

recently ruled that where an employee makes a secret 

recording in the workplace they will be in breach of 

trust, and disciplinary measures may be justified — up 

to the level of dismissal. 

 

Although both cases concerned employees of the civil 

service, the court’s statements equally apply to private-

sector employees. [Livnat Hazan v the Mizpe Ramon 

Local Council; Haya Ofra Shmueli v the State of Israel] 

 

New Zealand: Government to veto 
parental leave Bill 
 

In New Zealand, a Bill put forward by the Labour Party 

to increase paid parental leave to 26 weeks has 

passed its first reading in Parliament. However, the 

government has said it will use its power of financial 

veto to prevent the Bill becoming law. 

 

The Bill proposes to extend paid parental leave to 22 

weeks in April 2016 and 26 weeks in April 2018. 

Employees are currently entitled to 16 weeks of paid 
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parental leave — the entitlement having been 

increased from 14 weeks on April 1st 2015. The 

entitlement is due to be further increased to 18 weeks 

in April 2016. 

 

The Labour Party has been attempting to significantly 

increase paid parental-leave rights in the country for 

the past three years but the government says that the 

country cannot afford to increase paid parental leave to 

the extent proposed by this Bill.  

 

The government has, however, agreed to grant the 

parents of premature babies additional paid parental 

leave in line with the number of weeks before full-term 

that the baby was born. This provision will be included 

in the Employment Standards Legislation Bill which is 

currently before Parliament. 

 

Portugal: Increased rights for working 
parents 
 
A number of amendments to Portugal’s parental leave 

laws came into force earlier this month, with further 

provisions due to come into force during January 2016. 

These provisions greatly enhance the rights of new 

mothers and fathers employed in Portugal. 

 

One of the most significant amendments is that which 

extends the mandatory period of paternity leave that 

new fathers must take — from ten days to 15 days. 

The new law states that five of these days must be 

taken consecutively and immediately after the birth 

whilst the remaining 10 days must be taken during the 

following 30 days. These provisions, however, will not 

come into force until the New Year. 

 

Some of the amendments which have already come 

into force increase the rights of working parents to work 

flexibly. Workers with children under the age of 12 — 

or with children of any age that are disabled or 

chronically ill — now have the right to work part-time or 

on a flexible basis without suffering any detriment to 

their career progression. Employees with children 

under the age of three also now have the right to work 

from home if such an arrangement is compatible with 

the employee’s job role and if the employer has no 

good reason to oppose such a request from the 

employee. 

 

The amendments have also given working mothers 

and fathers the right to take their initial 120 or 150 days 

of parental leave simultaneously. In order to alleviate 

the burden on small employers, however, the new law 

does state that if both parents work for the same 

company, their right to take this leave at the same time 

will require the agreement of the employer. 

 

Finally, the changes mean that it will now be 

considered a serious administrative offence, rather 

than a misdemeanour, if the employer does not report 

to the regulatory authority (concerning the application 

of equal opportunities) within five working days the 

reason why they are not renewing the fixed-term 

contracts of pregnant workers, workers who have 

recently given birth or who are breastfeeding. 

 

Russian Federation: Draconian data 
protection law now in force 
 
The Russian law on the storage of personal data of 

Russian citizens came into force on September 

1
st
 2015. All companies that hold data on Russian 

employees, as well as individuals in customer and 

supplier organisations, must now hold this data 

exclusively on Russian territory. They must also notify 

the Russian data protection authority, Roskomnadzor, 

about the location of their data servers. Companies 

failing to comply with these requirements can be 

placed on a registry of violators and their websites 

blocked throughout Russian territory. 
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It may be possible to process and distribute employee 

data outside Russia, although this has yet to be clearly 

tested. In such cases the data must initially be 

collected on a Russian server and the balance of data 

flowing out to other countries must be outweighed by 

the total holding of data on the Russian server(s). The 

new law also potentially applies to companies serving 

the Russian market who are not physically present in 

Russia. Roskomnadzor has already acted quickly, 

closing down several major websites containing 

substantial personal details. 

 

If companies have not already notified the data 

protection authority it is already too late (the deadline 

was September 10
th
) and a small fine will apply. If a 

request is received from the authority then a timely 

response is advised, otherwise all websites and 

electronic communications may be blocked. Towards 

that end it is important that a written agreement exists 

between any external processor and the company 

clearly confirming where the personal data will be 

processed. 

 

USA: New federal immigration 
procedures to allow earlier 
applications 
 

Securing the longer-term employment of key workers 

can be a lengthy process for US employers and usually 

involves significant delays, especially in relation to 

citizens of India, China and the Philippines. The 

necessary ‘application to adjust to permanent resident 

status’ can take years to process. However, new US 

federal immigration procedures make it possible for US 

employers to help secure residential status through an 

interim arrangement. 

 

With effect from October 1st 2015, the US Citizenship 

and Immigration service will allow employer-sponsored 

foreign workers to file applications for permanent 

residence even though their immigrant visa number 

has not yet been issued. This will mean that they can 

gain their EAD full right to work authorisations after 

three months and change jobs six months after their 

applications have been filed. 

 

Pay, Tax and Benefit Trends 

 

AUSTRALIA: In Australia, the New South Wales 

Government has responded to criticism of the workers 

compensation scheme and the conflict of interest that 

existed in the former regulatory body (WorkCover) by 

introducing a number of financial and structural 

changes. These inject more state funding into the 

benefits system for injured workers whilst, at the same 

time, reducing employer contributions. The new bodies 

managing the workers compensation scheme have 

also been separated from the regulatory body — now 

called Safework NSW — which has responsibility for 

investigations and enforcement. 

 

CHINA: Last year the China Securities Regulatory 

Commission approved employee stock ownership 

plans (ESOPs) and published guidelines on their 

formation. Since then, over a hundred listed companies 

in China have introduced their own ESOPs. Many of 

these, however, have recently been hit by falling share 

prices. Earlier this month the Shanghai-based textile 

company Hubei Maiiyard scrapped its ESOP, whilst the 

software company ‘Wonder Information’ issued shares 

to employees when stocks were at 78.25 CNY (12.29 

US dollars), but today they stand at 28.15 CNY (4.42 

US dollars). 

 

EUROPEAN UNION: The European Parliament is 

currently discussing a potential overhaul of corporate 

tax practices in the European Union to reduce tax 

avoidance. Given the often significant differences 

between the tax schemes in different EU member 

states, all operating within a single market, the current 

system allows companies to take advantage of 

loopholes and use the most favourable national tax 
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scheme to reduce their tax liabilities. President of the 

European Commission, Jean Claude Junker, has 

spoken out recently to say that tax avoidance, 

particularly in relation to corporate tax, is among the 

Commission’s top priorities. 

 

FINLAND: In order to revive its ailing economy, the 

Finnish government has proposed making a series of 

cuts to employees’ pay entitlements. It has been 

proposed that an employee’s first day of sick leave 

should be unpaid with the remainder of sick leave 

being paid at 80% of the employee’s normal salary. It is 

also suggested that overtime pay rates should be 

halved and compensation for Sunday working cut by 

75%. In addition, plans have been announced to scrap 

two paid annual public holidays, Epiphany and 

Ascension Day and make them both working days. It is 

expected that these changes will come into force in late 

2016 or early 2017. 

 

MALTA: The Malta Employers’ Association recently 

expressed its support of many of the pension reforms 

which were suggested by the government-backed 

Pensions Strategy Group earlier this Summer. The 27 

recommendations put forward by the Pensions 

Strategy Group include removing the ceiling on the 

payment of contributions after the age of 65 years, 

incentivising late exits from the labour market and 

introducing incentives for a voluntary third pension. The 

Malta Employers’ Association has, however, said that it 

strongly disagrees with the removal of the mandatory 

retirement age. 

 

NETHERLANDS: Employers in the Netherlands will 

have to follow stricter rules regarding the payment of 

wages from January 1
st
 2016. From this date, the 

amount of the wages equivalent to the statutory 

minimum wage may no longer be paid in cash and 

instead must be paid by bank transfer. Employers will 

also have to provide payslips which break down each 

element of the wages paid, including expense 

allowances. In addition, from January 1
st
 2016 it will no 

longer be possible to withhold expenses relating to real 

costs from the statutory minimum wage. Other 

provisions of the Dutch Labour Market Fraud (Bogus 

Schemes) Act came into force on July 1
st
 2015. As a 

result ‘chain liability’ now applies to the payment of 

wages meaning all principles in a chain of employers 

may be held liable for payment of unpaid wages. 

 

NEW ZEALAND: According to data published by 

Statistics New Zealand, the Labour Cost Index (LCI) 

salary and wage rates (including overtime) in New 

Zealand increased 1.6% in the year to June 2015. In 

the year to March 2015 the increase was 1.7%. 

Average ordinary-time hourly earnings increased 2.8% 

in the year to June 2015 following an increase of 2.1% 

in the year to March 2015. 

 

POLAND: Poland’s Ministry of Labour has announced 

that the national minimum wage will increase by 100 

zloty to 1,850 zloty (approximately 496 US dollars) on 

January 1st 2016. This is a 5.7% increase on the 

country’s minimum wage rate for 2015. 

 

RWANDA: A draft law that was recently passed by 

Rwanda’s Lower Chamber of Parliament would make 

employers responsible for ensuring their employees 

pay back their student loans. Employers would be 

required to declare in writing to the financial institution 

the names of any employees who have a student loan 

to repay. This must be done within one week of the 

employee starting employment with the employer. The 

employer would then have to deduct the loan 

repayments from the employee’s pay. Failure to report 

employees to the financial institution would make an 

employer liable to pay a penalty in the amount of 10% 

the due loan repayment each month. 

 

SOUTH KOREA: The Organisation for Economic Co-

operation and Development (OECD)’s Employment 

Outlook 2015 has revealed that, out of 22 countries 

surveyed, South Korea has the greatest wage gap 

between native and foreign-born employees. According 
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to the report, in South Korea native-born workers earn 

55% more than foreign-born workers. Across the 22 

countries surveyed, native-born workers earn on 

average 15.1% more than foreign-born workers. 

 

Other Global HR News in Brief 
 

BELGIUM: A new statutory obligation to place 

nanomaterials on a national register and inform the 

company Committees for Protection and Prevention at 

Work (CPPT-CPPW) will take effect in Belgium on 

January 1
st
 2016. All companies importing, producing 

or distributing chemical substances and products are 

potentially affected by this change, and from January 

1
st
 2017 these obligations will extend to all substances 

containing any nanomaterials as an element in its 

constituents. Failure to comply may result in a prison 

sentence of up to three years and/or fines of up to 

720,000 euros (816,000 US dollars). 

 

BRAZIL: According to data released by Brazil’s 

Ministry of Labour and Employment, female 

employment in the country increased by 2.35% in 2014 

as compared with 2013. This is in contrast to male 

employment which grew just 0.45% in 2014. The 

highest growth was recorded in services (4.65%) 

followed by construction (3.75%) and Trade (2.69%). 

There remains, however, a predominance of male 

employees in all economic activities. 

 

CZECH REPUBLIC: Under new rules which came into 

effect on August 17th 2015, non-EU nationals are now 

permitted to continue working in the Czech Republic 

whilst they await renewal of their Employee Card. 

Applications for renewal of an Employee Card (joint 

work and residence permit) must be made at least 15 

days before expiry of their current permit in order for 

the right to continue working to apply. 

 

FRANCE: Following a number of recent reforms 

concerning social dialogue (as reported in our 

newswire of August 27
th
 2015), the French Prime 

Minister, Manuel Valls, has announced that an even 

more fundamental review of the Labour Code is on its 

way. Discussions with both sides of industry will begin 

later this Autumn with a view to simplifying the Code 

and encouraging employers and employees to 

negotiate on issues such as pay, working conditions 

and hours. 

 

FINLAND/FRANCE: Nokia is now well on its way to 

becoming the world’s largest supplier of mobile phone 

equipment following US regulatory approval for its 

proposed acquisition of Alcatel-Lucent. This follows 

approval by the European Union in July. However, at a 

recent meeting of IndustriAll (the trade union body for 

industrial and telecommunications trades unions in 

Europe) it was claimed that neither company had 

consulted its European Works Council about the 

merger. It is understood, however, that Nokia is in 

negotiations to form a works council for the new entity. 

Unions are seeking an urgent meeting with both 

companies and want, in particular, to discuss how the 

merged company will be structured — and in particular 

what future prospects exist for the 40,000 R&D workers 

employed in total by both companies. 

 

ICELAND: According to Iceland’s latest Labour Force 

Survey, 86.4% of employees were members of a trade 

union in 2014. Statistics Iceland found that 89.2% of 

workers aged between 25 and 54 and 90.3% of 

workers aged between 55 and 74 were union 

members. However, just 72% of workers aged 16 to 24 

were union members — which may indicate a future 

downward trend. 

 

ITALY: The Italian Cabinet has approved the latest in a 

series of labour reforms. The new measures focus on 

unemployment benefits, the efficiency of job centres 

and making it easier for employers to monitor the 

performance of their employees. The government has 

postponed a decision on greater labour flexibility until 

next year. This would allow more scope for early 
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retirement at a reduced state pension — thus freeing 

up more jobs in a country where only 56% of the adult 

population are in paid work. 

 

PACIFIC: Negotiations on a Trans-Pacific Partnership 

are nearing agreement, with US President Obama 

recently stating that a consensus between the twelve 

nations involved is likely to be achieved ‘within weeks’. 

The new trade agreement involves the four initial 

partners (Brunei, Chile, Singapore and New Zealand), 

plus Australia, Canada, Japan, Malaysia, Mexico, Peru, 

the USA and Vietnam. In addition to removing trade 

barriers it will allow greater free movements of workers 

and establish EU-like common labour standards. 

 

SWEDEN: A Commission appointed by the Swedish 

government to examine compliance with labour 

contracts in public tenders has just reported its 

findings. Unlike other Scandinavian countries, Sweden 

does not require public authorities to include labour 

clauses in procurement contracts. The Commission 

has recommended, however, that such clauses be 

included in sectors where ‘unfair labour practices’ are 

common — such as the construction industry. Here, 

the Commission believes tenderers should apply at 

least the minimum terms set out in an applicable 

collective agreement — covering wage rates, working 

time and holiday entitlements. But it would be at the 

discretion of authorities to require compliance with 

other elements of collective agreements and contribute 

to industry pension schemes. To ensure that the tender 

process is handled equitably and bidders are given 

access to the appropriate collective agreements, a new 

centralised Procurement Authority is to be established. 

 

UK: According to the latest figures published by the UK 

Office for National Statistics (ONS), the number of 

workers who say they are employed on a zero-hour 

contract in their main employment has increased by 

19% to 744,000 in the past year. This represents 2.4% 

of all workers. However, the ONS has stated that this 

upward trend may not be entirely accurate, as people 

may be more likely to state that they are on a zero-hour 

contract because the term is now generally better 

understood, rather than because new zero-hour 

contracts have been concluded. 

 

USA: An important decision by the US Court of 

Appeals has found that anti-retaliation provisions 

currently provided by the Dodd-Frank Act for potential 

irregularities reported to the Securities Exchange 

Commission also apply to employees reporting 

concerns to their own employer. This means that the 

less protective principles of the Sarbanes-Oxley Act will 

no longer be applicable in the majority of cases. It is 

now probable that this decision will be referred to the 

US Supreme Court. [14-4626, Berman v. Neo@Ogilvy 

LLC] 

 

Dates for your diary: 

September 30
th

 2015: Deadline for comment on 
potential change to the European Union’s labour and 
migration policies and Blue Card system.  
 
October 1

st
 2015: As of this date, companies must 

publish the salary range of job vacancies placed in the 
Job Bank in Singapore.  
 

October 1
st

 2015:  Amendments to the municipality of 
Shanghai’s Rules on Collective Agreement come into 
force. 

October 1
st

 2015:  A consultation seeking views on the 
new gender pay regulations in the UK ends. 
 
October 1

st
 2015: From this date, employer-sponsored 

foreign workers in the USA may file applications for 
permanent residence before their immigrant visa number 
has been issued. 
 
October 16

th
 2015: Closing date for comments on 

potential reform to the taxation of termination payments 
in the UK. 
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Latest news for business travellers: 
 

There remains significant disruption to rail and road transport around the borders of a number of 

countries in Europe as a result of an influx of asylum seekers seeking transit to other European 

countries. Travellers should monitor local media and check with transport service providers for updates. 

 

In Victoria, Australia, the Rail, Tram and Bus Union is planning to strike for four hours on Thursday 

October 1st between 10am and 2pm local time. The Union has also said they will not be checking ticket 

on trains on Saturday October 3rd, the day of the AFL grand final. 

  

On October 25th 2015, parliamentary and presidential elections will be taking place in Tanzania. As a 

result of political tension and civil unrest, all travellers are urged to exercise caution and remain vigilant 

in the run-up to the elections. 

 

The US Department of State is urging its citizens to carefully consider the risks of traveling to Saudi 

Arabia given the continued threat of attacks on US citizens and Western expatriates. 

 

Individuals are advised to reconsider travelling to Pakistan due to the unstable security situation and 

high threat of terrorist attack. 

 

   FedEE news:  

 
 

FELLOWSHIP MEETING: The next Fellowship meeting will take place in London on November 27
th
 2015. 

If you are a Fellow and have not yet booked your place, contact us now on +44 (0)117 975 8611. For more 

information about Fellowship and our Fellowship meetings, please contact Cassandra Lu on 

Cassandra.lu@fedee.com. 

 

CORPORATE TAX DATA UPDATED: We have just completed an update of the data on corporate tax 

available in our HR Knowledgebase. Our table on corporate tax, which can be found in the section ‘Pay, 

tax and economic data’, now compares the standard corporate tax rates currently applicable in 66 

countries around the world. 

 

UPDATED LAW PROGRAMME PRESENTATIONS: Earlier this year we updated our audio-visual law 

programme presentations for 2015. Updated presentations are now available for England and Wales, 

France, Germany, the Netherlands, Poland, Russia, Spain and Sweden. New presentations are also now 

available for Argentina, Brazil, Mexico, New Zealand, Peru and Venezuela. Our Law Programmes can be 

found in the Members’ Area of our website. 

 

NEW COUNTRY COVERAGE: As some of you may have noticed we are currently in the process of 

adding Knowledgebase entries for Hong Kong, Kenya, Canada, USA and Taiwan. An entry will also soon 

mailto:Cassandra.lu@fedee.com
http://www.fedee.com/fedmembers/kb/questions.php?questionid=3915
http://www.fedee.com/fedmembers/kb/categories.php?categoryid=960
http://www.fedee.com/fedmembers/kb/categories.php?categoryid=960
http://www.fedee.com/fedmembers/lawprog/
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be available for New Zealand. If there are any countries which we do not currently cover and you would 

particularly like to see covered in the Knowledgebase, please let us know by writing to us at 

admin@fedee.com.  

 

NETWORK WITH OTHER FEDEE PROFESSIONALS: Don’t forget to sign up to FedEE's face-to-face 

networking community, butN. Join for free today at http://www.but-n.com. 

 

FOLLOW US: Follow us on Twitter, Facebook and LinkedIn for news on upcoming events and discussions 

on global employment law and HR issues. 
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