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Australia: Wide interpretation of 
'workplace' under sexual 
discrimination laws 

 

In Australia, a case before the Full Federal Court has 

given an expansive interpretation of 'workplace' for the 

purposes of where discrimination or harassment may 

occur under the Sexual Discrimination Act. 

 

In this case, the verbal and physical harassment in 

question occurred at the claimant’s office as well as in 

a hotel across the road from the office and on the 

street outside the hotel. Non-consensual sexual 

intercourse occurred after a work-related event. The 

majority of the Full Federal Court held that 'workplace' 

could be interpreted to include a public place provided 

that there was enough of a link with the usual 

workplace.  

 

This wide-ranging definition may potentially increase 

the vicarious liability of employers — employers can be 

held accountable for the acts of harassment performed 

by their employees. Therefore, it is important that 

employers investigate any complaints of harassment 

quickly and methodically, have appropriate policies in  

place and provide suitable training in this matter. 

[Vergara v Ewin [2014] FCAFC 100] 

 

Canada: New unpaid leave 
opportunities for employees 
 

From October 29th 2014, employees in Ontario, 

Canada will be able to benefit from three additional 

types of unpaid leave: ‘family caregiver leave’, ‘critically 

ill child care leave’ and ‘crime-related death and child 

disappearance leave’.  

 

Under the amendment to the Employment Standards 

Act, 2000, an employee may be absent from work for 

up to eight weeks each year to look after or support a 

family member who suffers from a serious medical 

illness. The law does not provide a definition of a 

‘serious medical condition’ but does state that it may 

include a chronic or episodic condition. Employers may 

request to see a certificate from a doctor, nurse or 

psychologist to confirm the family member’s condition. 

This leave is available immediately upon 

commencement of employment.  

 

In addition, up to 37 weeks of leave may be taken to 

look after a critically sick child who is below the age of 

18. Employees should provide a certificate that 

confirms the child’s illness. This leave can only be 

taken if the employee has worked for six months.  
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Finally, employees may take up to 52 weeks of leave if 

their child disappears and it is likely that the 

disappearance is due to criminal activity. Leave will be 

increased to up to 104 weeks if the child dies as a 

result of this criminal activity. Employees must have 

worked for six months to benefit from this leave. Unlike 

the other two types of leave mentioned above, this 

leave must be taken in one go. 

 
France: Shop may not open after 9pm 
 

The Supreme Court in France has held that cosmetic 

brand, Sephora, may not open its store in Champs-

Elysées after 9pm.  

 

Sephora had argued that nearly 20% of their sales 

occurred after 9pm, that night work was voluntary for 

its employees and that all employees had been duly 

compensated. However, France’s highest court said 

that night work — work carried out between 9pm and 

6am — should be exceptional, not the norm. The Court 

stated that such late opening hours must be justified by 

the need to ensure the continuity of an economic 

activity, and in this case, it was held 'not inherent in the 

activity' of a commercial perfumery/cosmetics company. 

This judgment confirms the decision of the Court of 

Appeal of Paris in September 2013, which forced the 

store to close after 9pm.  

 

The Court’s decision marks the end of a long-running 

dispute between the company and many trade unions. 

However, France’s Prime Minister, Manuel Valls, had 

announced the government's desire to relax its strict 

rules on working time in tourist areas, meaning legal 

provisions on night work and Sunday working may 

change in the near future. 

 

 
 
 

India: Labour reforms announced 
 

Long-awaited labour reforms which will curtail the 

discretionary powers of labour inspectors and simplify 

business compliance with labour laws have been 

unveiled in India. 

 

Currently, labour inspectors have significant powers 

over employers. Due to a lack of objective criteria, 

businesses are being selected indiscriminately and this 

has led to claims of harassment. In order to make 

labour inspection more transparent, the government 

intends to introduce a new system whereby a computer 

lottery will select the businesses to be inspected. 

Following the inspection the official will have just 72 

hours to submit the report online. 

 

Additionally, there are plans to reduce businesses' 

bureaucratic obligations significantly. Rather than filling 

16 different forms to show their compliance with labour 

laws, businesses would only have to submit one form, 

which would be available online. 

 

Italy: Renzi labour reform takes a step 
forward 
 
Italy’s Prime Minister, Matteo Renzi, has won a 

confidence vote to reform the country’s labour law in 

order to make the job market more flexible. This 

confidence vote gives the government the power to 

work out the exact details of the reforms over the next 

few months and submit concrete plans to parliament 

for their approval at a later stage.  

 

Renzi’s aim is to make it easier for companies to hire 

and dismiss employees. At present, it is extremely 

difficult for an employer to terminate an indefinite 

contract in companies with more than 15 employees — 

employees are highly protected from unfair dismissal 

and have the right to compensation and reinstatement. 
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Those on temporary contracts, however, do not have 

the same level of protection. Previous government 

attempts to tackle this issue have faced resistance 

from trade unions.  

 

Italy is under pressure from the European Union and 

international banks to push forward with labour market 

reform as rigid labour rules are seen to be discouraging 

investment. 

 

Netherlands: Draft legislation on leave 
and working hours approved 
 
A Bill that would make leave and working time 

arrangements in the Netherlands more flexible has 

been approved by the Lower House of Parliament. 

 

Under the Bill, maternity leave would be extended 

when a new-born child is hospitalised for a long period, 

allowing the mother to care for her child at home for 10 

weeks before returning to work. If the mother dies 

during childbirth, maternity leave would be transferred 

to the father. Partners would also gain an unconditional 

right to take an additional three days' leave around the 

birth of the child, as an advance on parental leave.  

 

Furthermore, parental leave would become available to 

all employees, not just those with one years' service. It 

would also be possible to take parental leave for more 

than 50% of an employee's working week and in more 

than six periods. 

 

As regards sick leave, it has been proposed that 

individuals taking care of sick friend, roommate or 

someone with whom they have a social relationship 

should be permitted to take leave from work. At present, 

carers may only take leave to care for a sick spouse, 

child or parent. 

 

 

Additionally, employees would be able to request an 

adjustment of their working hours (e.g. the number of 

days worked per week) each year. Until now, an 

employee was only able to make such a request once 

every two years.  

 

It is expected that the Bill will enter into force in 2015. 

 

South Africa: Draft code of good 
practice on equal pay 
 
Two months after the Employment Equity Amendments 

came into force, the South African Department of 

Labour has published a draft code of good practice on 

equal pay for work of equal value. 

 

Although the draft code does not impose additional 

legal duties on employers, it does provide practical 

guidance on the correct application of remuneration 

equality in the workplace. Essentially, employers must 

take positive action to remove any practices of unfair 

discrimination at work and make sure that their pay 

policies are applied consistently to all employees. 

 

The Code also addresses job evaluation systems, 

comparisons of male- and female-dominated 

employment, and what conditions may justify a 

difference in remuneration. 

 

Employers may make comments on the draft code by 

writing to the Department of Labour within 30 days of 

September 29th 2014. 

 

UK: Guidance for employers on shared 
parental leave 
 
The UK’s Shared Parental Leave Regulations are due 

to enter into force on December 1st 2014. From this 

date, eligible parents of children due to be born or 
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adopted on or after April 5th 2015 will be entitled to 

share parental leave and pay.  

 

Under the Regulations, if a mother ends her maternity 

or adoption leave early, their partner may decide to 

participate in the shared parental leave scheme and 

take the remaining weeks to care for the child. 

However, a new mother must take at least two weeks’ 

maternity leave after the birth (four weeks if the 

employee works in a factory). It is estimated that 

around 285,000 working couples will be eligible for the 

scheme.  

 

In order to help employers and employees understand 

their rights and obligations in relation to shared 

parental leave, the UK’s Advisory, Conciliation and 

Arbitration Service (ACAS) has issued a good practice 

guide. See the guide 

at http://www.acas.org.uk/media/pdf/1/c/Shared-

Parental-Leave-a-good-practice-guide-for-employers-

and-employees.pdf Other resources, including a 

standard policy template, are also available from ACAS: 

http://www.acas.org.uk/index.aspx?articleid=4911 

 

Pay, Tax and Benefit Trends 
 
CAYMAN ISLANDS: Employment Minister, Tara 

Rivers, has announced that a minimum wage for 

employees in the Cayman Islands will be put before the 

Legislative Assembly before the next general election. 

A public consultation has been launched to ascertain 

what this minimum wage should be — the Minimum 

Wage Advisory Committee will carry out research and 

make a recommendation. The first phase of the public 

consultation process will run from October 16th to 

November 30th 2014. 

 

COLOMBIA: Colombia’s Ministry of Labour has 

revealed a proposal to amend provisions on night work. 

Under the proposal, day work would no longer be 

defined as work between 6am and 10pm, but rather 

between 6am and 8pm. As such, employers would 

have to pay statutory night work surcharges for an 

additional two hours per day. According to Ministry 

estimates, this would benefit 320,000 workers. It is 

expected that the first Congressional debate will take 

place during the first week of December. No 

modifications have been proposed to the payment of 

additional hours or working on Sundays or public 

holidays. 

 

EUROPE: The European Commission's statistical 

agency, Eurostat, has released revised statistics on 

GDP levels and growth rates in the European Union 

between 1997 and 2013. Methodological changes and 

statistical improvements were used to explain the 

significant revisions in GDP levels in many EU member 

states. The new figures raise the 2010 GDP figures by 

9.5% for Cyprus and 7.6% for the Netherlands. In 

Sweden the increase was 5.5% and in Finland it was 

4.7%. The changes had a positive effect upon GDP in 

all EU countries except Latvia (-0.1%). 

 

FRANCE: Members of Parliament in France have 

endorsed a proposal to provide a bicycle allowance to 

employees. Under the proposal, an employer would be 

able to pay a mileage allowance to employees 

travelling by bicycle or electric bicycle to their place of 

work. The amount of mileage allowance would be fixed 

by decree and would be exempt from social security 

contributions. The proposal must now obtain approval 

from the Senate. 

 

ISLE OF MAN: The government of the Isle of Man is 

currently consulting on its Equality Bill. The Bill 

prohibits discrimination in employment on the grounds 

of age, disability, race, religion, gender and sexual 

orientation and seeks to remove the age restriction on 

the entitlement to redundancy pay, which is currently 

65 — or lower depending on the job in question. There 

is also discussion on discontinuing redundancy 

payment rebates currently offered to small businesses. 

In addition, supplementary consultation is taking place 

over proposals to cap redundancy payments and 

http://www.acas.org.uk/media/pdf/1/c/Shared-Parental-Leave-a-good-practice-guide-for-employers-and-employees.pdf
http://www.acas.org.uk/media/pdf/1/c/Shared-Parental-Leave-a-good-practice-guide-for-employers-and-employees.pdf
http://www.acas.org.uk/media/pdf/1/c/Shared-Parental-Leave-a-good-practice-guide-for-employers-and-employees.pdf
http://www.acas.org.uk/index.aspx?articleid=4911
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change the method of calculation of the basic award for 

unfair dismissal. 

 

RUSSIAN FEDERATION: Companies in Russia must 

report the salaries paid to their Highly Qualified 

Specialists during Q3 2014 by October 30th 2014. On 

July 1st 2010, Russia introduced a new category of 

work permits for foreign highly qualified professionals. 

To qualify, the non-national’s salary must exceed 2 

million rubles per year (38,956 euros/49,397 US 

dollars). The Russian Federal Migration Service 

requires that employers who employ Highly Qualified 

Specialists keep a record of the salaries they are 

paying these professionals in order to fulfil their 

reporting duties more easily. Employers who do not 

fulfil their reporting duties in time will face significant 

fines. 

 

SPAIN: Employers in Spain are reminded that they 

must now pay social security contributions on the full 

value of payments in kind — for example, payment 

through food vouchers. Royal Decree 16/2013, of 

December 21st 2013, changed the social security 

contributions’ system regarding employee benefits. 

However, as this change in the law raised labour costs 

for employers, the Ministry of Employment delayed its 

implementation, setting the final deadline as 

September 30th. Non-compliance with the new rules 

may lead to an investigation by the Labour 

Inspectorate or sanctions being imposed. 

 

SWITZERLAND: According to the Federal Statistical 

Office, those employees affected by the main collective 

labour agreements in Switzerland received, on 

average, a 0.8% increase in actual wages in 2014. Of 

this figure, 0.5% was awarded on an individual basis 

and 0.3% on a collective basis. In addition, minimum 

wages agreed under the main collective agreements 

increased by 0.7% in 2014. In 2013 minimum wages 

increased by 0.6%. 

 

UK: The UK’s Business Secretary, Vince Cable, has 

revealed plans to increase apprentices' pay from £2.73 

to £3.79 an hour in October 2015. The Business 

Secretary wants to establish a single national minimum 

wage for individuals aged between 16 and 17 and first-

year apprentices. This would affect approximately 

31,000 apprentices in the UK. The proposal will be 

submitted to the Low Pay Commission for their review, 

who will make recommendations to the UK government 

on this issue in February 2015. 

 

USA: According to the US Bureau of Labour Statistics' 

latest statistics, real average hourly earnings rose by 

0.4% (seasonally adjusted) during the period between 

August 2013 and August 2014. President Barack 

Obama is renewing efforts for the federal minimum 

wage to be increased from its current 7.25 US dollars 

(5.66 euros) to 10.10 US dollars (7.89 euros). All 

previous attempts to increase the federal minimum 

wage have faced opposition from Republicans in 

Congress. The US’s federal minimum wage rate has 

not increased since 2009. 

 

Other Global HR News in Brief 
 
CHILE: The Supreme Court of Chile has made an 

important ruling on what constitutes part-time work as 

opposed to full-time work. In this case, two unions 

brought proceedings for approximately 100 employees 

who had contracts for 40 hours, but were being paid as 

if contracted on a part-time basis. The Court stated that 

work should be considered part time if it does not 

exceed 30 hours per week. If an employee works 

between 30 and 45 hours per week, they must be 

considered a full-time worker and receive the 

corresponding remuneration. 

 

GULF REGION: The Gulf Cooperation Council has 

announced plans to introduce a new Schengen-style, 

unified visa. The visa would allow tourists and business 

people from 35 Arab and foreign countries to visit  
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Saudi Arabia, UAE, Kuwait, Qatar, Bahrain and Oman 

under one single visa. The visa is not likely to be 

introduced, however, until after 2015. 

 

IRISH REPUBLIC: Ireland’s Employment Appeals 

Tribunal recently rejected a claim for unfair dismissal 

made by an airport security worker. The worker was 

dismissed for gross misconduct when found to have 

been reading a newspaper when he should have been 

watching luggage. The employee claimed dismissal 

was disproportionate to the act committed. However, 

the tribunal held that the employer’s decision to dismiss 

the employee was reasonable due to the context and 

nature of the business and the complaint made. 

[Rodney Monks v ICTS (UK) Limited t/a ICTS (Case 

No UD323/2012)] 

 

ITALY: A report from Italy’s National Institute for 

Insurance against Accidents at Work has demonstrated 

that the number of occupational accidents is continuing 

its downward trend. In 2013 there were 694,648 

workplace injury reports — approximately 50,000 fewer 

than in 2012. In addition, in 2013, workplace accidents 

caused 11.5 million days of incapacity — 

approximately 2 million fewer than in 2012. According 

to the report, over half of fatalities were as a result of 

commuting accidents and accidents while driving for 

work purposes. 

 

SLOVENIA: Employer violations of Slovenian labour 

law are increasing, according to the Ministry of Labour. 

In 2013, there were 8,695 infringements of the Labour 

Code — 1,620 more than in 2012. Some of the most 

common violations include failure to include all the 

essential elements in the contract of employment, non-

compliance with minimum wage requirements and 

failure to keep work records.  

 

SWAZILAND: On October 8th, the government of 

Swaziland announced their decision to dissolve all 

trade unions and employer federations. This affects the 

Trade Union Congress of Swaziland, the Amalgamated 

Trade Unions of Swaziland, the Federation of 

Swaziland Employers, the Federation of the Swazi 

Business Community and the Chamber of Commerce. 

The decision has sparked international censure and 

concern. 

 

SPAIN: The number of dismissal claims brought before 

the courts in Spain is continuing to decrease. 

According to statistics collected by Spain’s General 

Council of the Judiciary only 29,037 such claims were 

made in Q2 2014 — 26.8% fewer than in the same 

period in 2013. The number of claims remains much 

higher, however, than those made before the economic 

crisis hit — in Q2 2007, 15,620 claims were made. 

 

UAE: It has been announced that the Islamic New 

Year will be a paid public holiday this year for all 

private-sector workers in the UAE. The Al Hijri New 

Year holiday for the year 1436 will take place either on 

Friday October 24th or Saturday October 25th 2014. 

 

UK: The UK’s Advisory, Conciliation and Arbitration 

Service (ACAS) has produced guidance on dress 

codes in the workplace. ACAS highlights that any dress 

code an employer wishes to enforce must not be 

discriminatory. Such a policy must apply to both men 

and women, although there may be different 

requirements for each sex. If an employer requires 

their employees to remove piercings or cover up 

tattoos they should have sound business reasons for 

doing so. If an employer intends on banning items that 

manifest an employee’s religion, there must be a 

business or safety justification for this. View the full 

guidance here: http://www.acas.org.uk/dresscode

 

 

http://www.acas.org.uk/dresscode
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Dates for your diary:  

October 30th 2014: Companies in Russia must report 
the salaries paid to their Highly Qualified Specialists 
during Q3 2014 by this date.  
 
October 31

st
 2015: Health insurance cover for 

employees will become mandatory in companies with 
more than 1,000 employees in Dubai. 

 

November 1
st

 2014: New Trade Union Act comes into 
force in Latvia. 
 
November 3

rd
 2014: The closing date for all responses of 

the UK consultation regarding exclusivity clauses in zero 
hour contracts. 

Latest news for business travellers: 
  

The USA has tightened travel restrictions for individuals arriving from countries affected by Ebola. All air 

passengers arriving in the United States whose travel originated in Liberia, Sierra Leone or Guinea must fly 

to one of five designated airports — New York's Kennedy, Newark Liberty, Washington's Dulles, Chicago's 

O'Hare and Hartsfield-Jackson Atlanta, where enhanced screening procedures will be carried out. 

 

Three of the most important trade unions in Morocco have called for a 24-hour national strike on October 

29th 2014. The strike is likely to affect transport services into and out of the country as well as within the 

country. 

 

TAP Air Portugal cabin crew are planning to strike on October 30
th
, November 1

st
, November 30

th
 and 

December 2
nd

 , which could cause disruption to flights. Those planning to travel on these days should seek 

further information from the airline or their travel company. 

  

China continues to face its worst outbreak of dengue fever with the worst hit region being the Guangdong 

province. The UK Foreign Office advises that those travelling to this area should take appropriate 

precautions to avoid being bitten by mosquitoes. 

 

The Canadian government is warning its citizens to avoid all non-essential travel to Pakistan as a result 

of the risks posed by terrorism and the unpredictable security situation. 

 

FedEE news:  

 
NETWORK WITH OTHER FEDEE PROFESSIONALS —  AND MORE: FedEE's new face-to-face 

networking community (called butN) is now ‘live’ and both members and non-members have started 

signing up for it around the world. This is a good opportunity to meet other professionals — particularly 

during business trips. The community also needs your support to make it thrive. You can be visible or 

incognito once signed up — so do not worry about your location being open to view. You can also use your 

LinkedIn profile to sign up and invite your existing contacts. You will therefore never miss other people you 
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have networked with online when your paths happen to cross. The beta version of our network can be 

viewed at http://www.butn.co and the fully operational version will be launched tomorrow at http://www.but-

n.com. If you sign up today you will be able to continue using your existing login details and internet 

address. We will be adding new features during the coming months — including different language 

versions — starting with Chinese and Japanese. Remember butN is different because it lets you actually 

meet your online contacts — either one-to-one or through informal group events that can be arranged by 

any butN member. 

FEDEE’s AUTUMN 2014 FELLOWSHIP MEETING will take place on Thursday 30
th
 October in London. If you 

are interested in attending the Meeting, please contact our Membership Secretary, Angelika Rivero 

(angelika.rivero@fedee.com) for further details.  

 

PUBLIC HOLIDAY TABLES PUBLISHED: The dates of public holidays in 2015 for over 40 countries have 

now been published in our HR Knowledgebase. See the data here.  

 

REFER A COLLEAGUE TO FEDEE AND WE WILL DISCOUNT YOUR MEMBERSHIP FEES: Don’t forget 

our ‘refer a friend’ scheme. If you refer a colleague from another company to FedEE we will discount your 

company’s next-due membership fee by £100 for each new member that comes out of your referral. To refer a 

colleague contact Angelika Rivero, with their contact details on membershipservices@fedee.com.  

 

FOLLOW US ON TWITTER for news on upcoming events and discussions on global employment law and HR 

issues @FedeeGlobal 
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