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Austria: Penalty for not stating minimum 
remuneration 

The Austrian Act on Equal Treatment requires the 

declaration of minimum remuneration in job 

advertisements where the advert refers to a 

specific position. This includes every written 

announcement to a group of people (internally or 

externally) including newspaper, internet and 

intranet announcements.  

 

Under an amendment to the Act effective from 

January 1st 2012, regional administrative 

authorities are permitted to issue fines of up to 

360 euros for any violation of this provision. 

According to the law, the ideal phrase for use 

within a job advertisement is - “We are searching 

for a [job position] at a remuneration level of gross 

(specify pay rate at or above minimum permitted 

or collectively determined rate) euros per [time 

unit]. Higher remuneration is possible”. 

 

Czech Republic: Labour Code 
amendments come into force 
The Czech Parliament and President have finally 

approved a governmental bill to amend the 

Labour Code. The most important changes 

introduced by the bill include: 

 

*The maximum probationary period for managerial 

employees has increased to six months. During 

this period an employer may dismiss an executive 

with immediate effect and without giving reasons. 

 

*The maximum length of a fixed-term employment 

contract has increased from two to three years. 

The contract may also be renewed upon its 

completion.  

 

*An employee's severance pay entitlement, when 

they have been dismissed for organisational 

reasons, has changed from three months’ 

average earnings to a sliding scale ranging from 

one to three months’ average earnings - 

depending on length of service. 

 

*Employees terminating their employment with 

immediate effect (due, for instance, for not being 

paid) may claim compensation equal to the salary 

payable during their normal notice period - rather 

than a fixed rate equal to three months’ average 

earnings. 

 

*Employers may second employees to another 
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company under a temporary assignment 

agreement without having to apply for a work-

agency permit. 

 

*Employees may now work up to 150 hours of 

overtime per annum without additional pay and 

employment contracts for managers may exclude 

any facility for overtime pay. 

 

*Employees may carryover unused holiday 

entitlement to following years and if carryover is 

due to employer demands the employee may 

choose the timing of holidays taken up to the end 

of June of the following year. 

 

*Employers are now entitled to terminate 

employment by way of notice if an employee 

grossly violates sick leave rules. 

 

*The minimum compensation payable under year-

long non-compete arrangements is reduced to 

half the employee's prior average salary. 

 

* Employees may resign on the day prior to a 

business transfer without complying with their 

notice period. Consultation obligations connected 

with business transfers are also reduced. 

 

ECHR: State pensions and 
constitutional rights 

The European Court of Human Rights (ECHR) in 

Strasbourg reports that it has received nearly 

8,000 individual applications against Hungary 

since mid-December 2011, relating to changes in 

the state pension system. These changes 

required Hungarians to transfer around 10 billion 

euros in private pension assets back into the state 

system.  

 

The Court has been unable to process the large 

number of applications and has requested that 

trade unions in Hungary resubmit a joint 

application in the form of a class action.  

Hungary is also being taken to the European 

Court of Justice (ECJ) in Luxembourg over 

controversial changes to its national constitution. 

The European Commission has issued 

infringement proceedings over concerns about the 

independence of the national central bank, the 

retirement age for judges and prosecutors, and 

the independence of the national data protection 

authority. 

ECJ: Relevant jurisdiction for offshore 
workers 

The European Court of Justice (ECJ) has ruled 

that offshore workers employed on a fixed or 

floating installation positioned on the continental 

shelf should be subject to the legal rights in the 

state to which their workplace is adjacent - rather 

than in their country of residence.  

In the case in question, the employee worked on a 

fixed installation adjacent to the Netherlands, but 

was resident in Spain and was therefore excluded 

from national compulsory incapacity to work 

insurance in the Netherlands. The ECJ found that 

this was contrary to EU law as it placed non-

resident workers in a less favourable position to 

their resident counterparts. Therefore, the 

condition of residence for access to social security 

cover in a member state should be replaced with 

a condition based on employment (C-347/10). 

EU: Demographic causes of youth 
unemployment                           
The proportion of the population in the European 

Union who are aged 55 and over rose from 25% 

in 1990 to 30% in 2010. At the same time the 

proportion of older people at work has also 

increased.  

 

If we look just at the period from 2000 to 2010 it 

can be seen that the employment rate for older 

workers aged 60-64 increased from 23% to 31% 

and for workers aged 55-59 the rate rose from 

50.3 to 60.9%. During 2010 the highest 



    

 

 

 

employment rates for those aged 60-64 were in 

Sweden (61.0%), the United Kingdom (44.0%) 

and Estonia (42.8%) and the lowest in Hungary 

(13.0%), Malta (14.2%) and Slovakia (17.2%). 

 

The combined effect of a rise in the proportion of 

the population who are aged 55-64 and decisions 

to delay retirement has meant that a substantial 

number of job vacancies that would have arisen 

during the last 10-20 years have not materialised. 

This may account, in part, for the progressive rise 

in youth unemployment. Moreover, it also 

suggests that if both the population and 

employment rate trends for older workers do not 

persist during the next decade then (provided the 

EU economy does not dip back into a sustained 

recession) there could be a sharp reversal in new 

employment prospects during the medium to 

longer term. 

EU: Large companies generate fewer 
jobs 

A report published by the European Commission 

reveals that between 2002 and 2010 some 85% of 

net new jobs in the European Union were created 

by small-medium enterprises (SMEs).  

 

New enterprises have been responsible for a 

substantial proportion of all new jobs. In the 

business services sector they have accounted for 

27% of job growth. However, new firms in 

transport and communications have only 

contributed 6% to new jobs in their sector. The 

one area where large companies have led the 

way is in the trade sector where annual job growth 

has averaged 2.2%, compared to 0.7% in SMEs. 

Large companies have also proven to be more 

robust during the recent economic downturn with 

major enterprises losing just 0.95% of jobs each 

year during 2009 and 2010 compared with 2.4% 

annually for SMEs. 

Germany: Tighter restrictions on 
screening and surveillance 

The German Federal Government is considering 

significant changes to the German Federal Data 

Protection Act (Bundesdatenschutzgesetz) 

through a proposed regulation to protect 

Employees during security screening and internal 

investigations (Gesetz zur Regelung des 

Beschäftigtendatenschutzes).  

 

The changes would establish a framework for 

data screening and the collection of employee 

data without their knowledge or prior consent. In 

the latter case employers would only be able to 

gather data where they had strong prima facie 

grounds for the belief that there had been a 

criminal act or a severe violation of contractual 

obligations. Employers would be prevented from 

going on generalised "fishing trips" as the 

collection of such data would only be in respect to 

those employees who are individually suspected 

of a breach. 

Italy: Talks avoid confrontation over 
Article 18 

During recent talks with both sides of industry 

about labour market reforms it would appear that 

the Italian government shied away from tabling 

any proposals to amend Article 18 of the Workers' 

Statute. This Article provides for reinstatement of 

workers dismissed without 'just cause' or 

'justifiable reason' in companies employing more 

than 15 workers.  

Trade unions have always been strongly opposed 

to any amendment of Article 18 and when such a 

change was last proposed in 2002 the issue led to 

a general strike. The Italian Prime Minister, Mario 

Monti, nevertheless claims that he wishes to make 

it easier for employers to carry out dismissals - 

even though no concrete proposals have so far 

been revealed beyond the negotiating table. 



    

 

 

 

Portugal: Radical changes to statutory 
employment rights 

Portuguese employers and trade unions have 

agreed labour market reforms to boost the 

economy's competitiveness, as required under the 

terms of the EU/IMF bailout. However, the CGTP 

union walked out of the talks and the government 

has had to drop a controversial proposal to 

increase the normal working day by half an hour 

to 8.5 hours.  

Measures agreed so far include: shortening 

workers' annual holiday entitlement from 25 to 22 

days, scrapping at least three public holidays, 

reducing redundancy compensation, cutting 

overtime pay levels, and allowing companies to 

require employees to work up to 150 additional 

hours each year without overtime premium - to be 

used by the employer as and when they were 

needed. 

Under an imaginative further reform, unemployed 

people who accept work that pays less than their 

unemployment benefit will be able to retain 50% 

of the benefit payment. 

Pay, Tax and Benefit Trends 

AUSTRIA: The Austrian Business Chamber and 

the Pro-GE union have signed a new collective 

agreement on minimum pay for temporary agency 

workers. From this month the average gross 

monthly wage for agency workers will increase by 

4.15% to 1,381 euros. The new hourly rates will 

be 15.74 euros for technicians, 12.79 euros for 

qualified craftsmen and 8.25 euros for unqualified 

workers during their first year of service. 

BELGIUM/NETHERLANDS: Both Belgium and 

the Netherlands have introduced new salary 

requirements for work permit applications which 

apply from January 2012. In Belgium the minimum 

annual salary required to get the ‘B type’ work 

permit has increased to 37,721 euros and to 

62,934 euros for executive and senior 

management positions. In the Netherlands the 

minimum required annual salary for highly skilled 

workers from non-EEA countries is 51,239 euros 

for those over the age of 30, 37,575 euros for 

applicants who are younger than 30 years, and 

29,931 euros for foreign graduates from a Dutch 

institution of higher education. 

FRANCE: The French government will shortly 

propose a substantial shift in the burden of 

taxation from work to consumption. The 

introduction of a ‘social’ value-added tax would 

reduce labour costs and significantly increase 

France’s international competitiveness.  

GERMANY: Germany has introduced a statutory 

minimum wage for temporary workers, effective 

from January 1st 2012. The rate is 7.89 euros per 

hour in Western Germany and 7.01 euros in 

Eastern Germany. This will be increased to 8.19 

euros and 7.50 euros respectively from November 

1st 2012. 

GREECE: Under increasing pressure from the 

International Monetary Fund, European Central 

Bank and European Commission Greek 

employers’ organisations and trade unions are 

seeking to reach a compromise on a number of 

key employment issues. Negotiations are 

concentrating on a proposal to suspend all 

collective agreements for at least three years, 

including all benefit increases determined by such 

agreements. Employers are also seeking a 

reduction in the statutory minimum wage 

(currently 751 euros gross per month) by as much 

as 20%. 

GREECE: A recent survey by the search and 

consultancy company ‘ICAP People Solutions’ 

has found that 70% of Greek companies are 

expecting to go ahead with staff cuts during the 

next few months and one third intend to cut pay 

rates. 64% of companies have already undertaken 

labour cost-cutting measures and during coming 



    

 

 

 

months an increasing proportion of companies will 

be reducing working hours. 

ITALY: Employers in Italy have been given new 

tax incentives to employ women and workers 

under the age of 35. State pensions have also 

been reformed. They will, in future, be calculated 

on the basis of individual contributions rather than 

in relation to an employee's income. The state 

retirement age has also risen to 62 (or 63.5 years 

- dependent on employment status) and will 

progressively rise to 66 by the year 2018. 

NETHERLANDS: Left wing groups in the Dutch 

parliament - The Socialist Party, Labour (PvdA) 

and left-wing greens (GroenLinks) - are calling for 

an increase in the top marginal rate of income tax. 

The current tax take on higher income earners in 

the Netherlands is one of the highest in the world. 

Individual earners pay 52% of their income on all 

income above 56,491 a year. Although a one 

percent increase in the top marginal rate would 

generate revenues of over 400m euros per year it 

would also encourage many international 

companies to relocate senior executives to 

countries with less penal rates - such as the UK 

and Switzerland. 

SPAIN: Spanish employer and trade union bodies 

have extended the deadline for negotiating a 

labour market reform package. Crucial factors 

relating to recruiting, dismissal and wage 

modernisation are yet to be resolved. However, 

agreement has been reached on the temporary 

conversion of full-time to part-time positions in 

SMEs - providing there are clear criteria for 

reversing the move when finances improve. A 

consensus has also been achieved on the 

localisation of conflict resolution and the 

movement of all non-religiously-based public 

holidays to Mondays. 

UK: The UK Solicitors Regulation Authority (SRA) 

is considering the abolition of the annual minimum 

wage requirement for trainee solicitors. The policy 

of setting minimum wages in law firms dates back 

to 1982 and current annual salary levels are 

£18,590 (22,471 euros) in central London and 

£16,650 (20,126 euros) elsewhere. The SRA is 

undertaking consultations on its proposal and a 

decision is set to be made on May 16th 2012. 

UK: The UK Business Secretary, Vince Cable, 

has outlined new plans to curb executive pay in 

publicly quoted companies. He has identified 

several key areas for reform that include giving 

shareholders binding votes on a company’s pay 

policy and pay-outs to departing executives. 

Companies will be required to publish the total 

outcome for changes in executive remuneration 

and explain how the figures were reached. 

Shareholders will also be able to question the 

composition of company boards and insist that 

more diversity is observed when hiring non-

executive directors. 

Other European HR News in Brief  

BULGARIA: The Bulgarian and Israeli 

governments have signed a bilateral agreement 

covering recruitment and the temporary 

employment of citizens from the two countries. 

Annual quotas are to be established within certain 

sectors and recruitment carried out by the 

competent governmental institutions in each 

country. Moreover, in the recipient country the 

workers will be entitled to the same rights and 

obligations as local workers, as well as the same 

health and safety protection. 

CROATIA: Croatia will become the 28th 

European Union accession country in 2013. This 

follows a vote in favour of the transition in a 

national referendum last weekend. A total of 66% 

voted in favour of the move, although overall 

turnout was only 47%. 

EU: The European Commission is set to propose 

changes to the EU Data Protection Directive that 

will dictate how employers handle personal 



    

 

 

 

information. The proposals include, for the first 

time, a single set of privacy standards for all 27 

EU countries. Any company maintaining 

databases that include personal information will 

have to comply with the new rules and be able to 

show how and why they are using personal 

information. 

EU: The annual rate of consumer price inflation 

(HICP) in the European Union fell in December to 

3.0%, down from 3.4% in November 2011. The 

lowest annual rates were in Sweden (0.4%), Malta 

(1.3%) and Bulgaria (2.0%), and the highest in 

Slovakia (4.6%), Poland (4.5%), Cyprus (4.2%) 

and the United Kingdom (4.2%). Compared with 

November 2011, annual inflation fell in twenty-two 

Member States, remained stable in two and rose 

in two. 

HUNGARY: The Hungarian Metropolitan Court 

has ordered over one year's imprisonment and 10 

million euros in damages in a case concerning 

industrial espionage. Former managers of a 

Hungarian pharmaceutical company were found 

to have sold company files containing restricted 

trade and business secrets to rival companies. 

These included production methodologies, details 

of patents and business contacts. The case has 

now gone to appeal. 

ITALY: Temporary agency employment in Italy 

rose by 4.9% over the year to Q3 2011. This 

change was entirely due to growth in male 

temporary workers (+10%) as, over the same 

period, the number of female temporary workers 

fell by 2%. The trend in worker numbers was also 

unevenly distributed between industry sectors with 

manufacturing (+18.3%) and construction 

(+14.5%) leading the way. The biggest fall in 

agency work was in public administration, health 

and education where numbers fell by 13.7% over 

the 12-month period. 

NETHERLANDS: The Dutch government is 

concerned about the emphasis in recent years on 

increasing the numbers of young people entering 

the higher educational system. The EU's "Europe 

2020" target of achieving 40% of those under 25 

achieving higher educational qualifications is now 

being seen by the Educational State Secretary, 

Halbe Zijlstra, as the prime cause for falling 

educational standards. This view has been 

reinforced recently by reports that some 

universities and colleges have been offering 

diplomas to unqualified students. Zijlstra would 

rather have "slightly fewer higher educated than 

continual discussion on the level of higher 

education." 

SWEDEN: The unemployment rate in Sweden fell 

by 0.4% over the year to November 2011. 

Employment, however, grew by 1.3% over the 

same period and much of this rise was due to a 

4.9% increase in the numbers of temporary 

workers in the private sector. An increasing 

number of Swedish border workers are now 

commuting to Norway with latest figures 

suggesting an annual rise of 7%. Average 

recruitment times are also rising from 0.4 months 

in November 2009 to 0.5 months in November 

2010 and 0.6 months last November. Reported 

vacancies have remained virtually unchanged - 

meaning that last Autumn four workers were 

chasing every available position. 

UK: From the end of February 2012, the United 

Kingdom (UK) is extending the requirement to 

register biometric details to all non-EU applicants 

for visas of longer than six months. This is in 

compliance with EU regulations concerning third-

country nationals. Applicants will be required to 

undergo biometric analysis at one of the 100 

centres located at Post offices around the UK. 

The UK Border Agency is also planning to 

introduce an online facility to check the validity of 

biometric residence permits. 
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